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COMPLAINT
CONSENT AGRl~I{;MENTAND FIl\AL ORDER

The Director, Multimedia Planning and Permitting Division, United Stales Environmental

Protection Agency, Region 6 (EPA) as Complainant, and Willowood USA, LtC located in

Rosebllrg, Oregon (Respondent) in the above referenced action, have consented to the terms or

this Complaint Consent Agreement and Final Order (Complllint CAFO),

NOW THEREFORE, before the taking or any testimony, wilhou; any adjudication of any

issues of Jawor fact herein, the parties agree (0 the terms of this Complaint CArO.

l.
PRELIMINARY STATEMEN'j'

1. This enforcement proceeding is institu1(;'d by EPA pursuant to Section 1t,>;

Fcdcrallnsccticidc, Fungicide, and Rodenticide Act, 7 U.S.C. S13G!(u) (l~lFl~A) whil

authorizes the Administrator to bring an administrative action to assess a penalty of Uj

lThe Civil I'enlilty lllfl21tioll Adjustment Rule (62 l'~d Reg. 135) 4, March 20, 1997 and 69 Fed R~g,>'1 ._
February 13, 2004) provides for increases in (he statutory penalty provis ions for vi 0ICltions whiell occur aller the clute
lhe incl'(~~scs takc cnloe:' For violation, ,lfWr M<ll"ch 14, 2004, the potential maximum PCl1<llt)' for slicb Yiulatioo.'i
changed fl'om $5,500 10 $6,500. The Agency is regl1il'ed \0 review its renaltj8~ once cwry four years and adjust
th~1ll fOt- illtl"tioll. The riml) Rule. pub 1i~hcd at 73 Fed Reg. 75340 ra ised the FlJ.'RA penalty to $7,500 for Yio laliol1:;
occlinillg :Iller December J I, 2003,
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for Gach violation or Section 12(1.\) (1 )(E) or FlFRA, 7 U.S.C. § IJ6j(a)(1 )(E) (sold or distributed

a misbranded j"lCsticide). This proceeding is initiated by the issuance or a Complaint Rnd Notice

oJ'Opportunity for Hearing (Complaint) incorporated herein,

2. The Complaint alleges Respondent violated regulations promulgated pun-juant to

FIFRA.

3. For purposes of thiR proceeding, Respondent adm.its to the jurisdictiej) of this

Complaint, however, l{cspondcnt neither 8dmits nor denie:; the specific j-actual allcg.ations

contained in this CompJuint.

4. Rcc;pondcll( consents to the issuance of this Complaint CAFO hcreinaHcr recited and

consents to the assessment and paym.ent oflhe stated civil peD'llty in the amount and by lhc

method set OUllll thi.,> COHlpl<1int CAro in settlement oflbc violations alkgl.':d in tlli~ C\nop!aint

CAFO.

5. By slgnat'Jre on this CornpJaint CAFO, Re~pondcntwaives any right to a bea"inc,

and/or any appeal of this proceeding.

6, Respondent represents that it is duly authorized to execute this Complaint CAFO and

that the party signing this Complaint CAFO on behalf of the Respondent is duly authorized to

bind the Respondent to the terms and conditions of this Complaint CAFO.

'7. Respondent agrees that the provisions o£ihi::; Complaint CAFO shall be binding on its

officers, directors, employees, agents, servants, authorized representatives, successors, ,U1d

asslgns, including bu( not Jimited to, subsequent purchasers.

II.
STATUTORY AND REGULATOHY BACKGROUND

8, Sectio1l2(s) ofFJFRA defines a "pcl':>on" as any individual, partnership, associntion,

corporatio!l, or any organized grollp ofpCrSO!lR whether incorporated or not.
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9, Section 2(u) of1"I1"1{A dcfmcs the ter111 "pesticide" as any substance or mixture 01'

sub:;tanccs intended [or preventing, dcstroymg, repdling, or mitigating any pese

10. Section 2(gg) of FIFRA defines the term "to distribute or seW' as distribute, sell,

oner for Sillc, hold 1"01' distribution, hold fur shipment, or receive and (having so received) deliver

or' oiTer to deliver

11. Seclion 2(p) ofFIFRA dcHnes "IHbel" as the wl"lttcn, printed, or graphic matter on, or

attached to, the pesticide or device or any of its c-ontl~incrs or wrappers.

12. Sectlon 2(q) ofFIFRA deJines "misbmnded" as the lubel having a statement, design,

or graphic representation \'hat is false or mislcacling.

13. hnporlallon procedures arc outlined und·:;r Section 17(c) of FIFRA, whereby (h(~ EPA

determines whether or not a pesticide: is adulterated or misbranded.

14. l'ul"SUant to Section 12(a)(I)(E) of FIFRA " ... il shall be unlav,rful for any person who

is il registrant, \""holes<:tler, dealer, retailer, or other distributor [(-lil to sdl or distribute fl pesticide

or device whieh is misbranded."

15. Pursuant to Section 14(a)(1) of FIFRA, '7 U.S.c. § 136/(1'1)(1), any registrant,

commercial applicator, wholesaler, dealer, retailer, or other distributor who violates any

pJ'ovision ofFIFRA may he assessed a c.ivil penalty by the Adl11.inistrator uf not more than

$7,5002 for each olTcnsc,

Ill.
FINDINGS 0\1 FACT ANI> CONCLUSIONS OF LAW

16 Tbe Respondent is Wil1owood USA, LLC located at 1600 NW Garden Valley Blvd,

Suite 130, Roseburg, Oregon 97471.
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17. Respondent 1S a "person" as that term is defined in Section 2(s) ofFIFRA.

18 Respondent is a registrant, wholesaler, dealer, rdailer or other distributor Sllb.lecl 10

the civil per.ally provisions of Section 14(a)(I) of F1FRA, 7 U.S.C § 1361(a)(I).

19. Rcsp()ndcn~'s product, \Villowood Tcbllconazole Technical (EPA reg, No. 87284-2),

is a pesticide as c1dll1cd lnFIFRA SectiolJ 2(u).

20, At all relevant limes, the Respondent was a "distributor," as that term is defined at

Section 2(gg) of FIFRA, o[the pesticides described in paragraph 19.

21, Two Notice of Arrival of Pesticides and Devices (NOA) were submitted for the

Respondent to EPA on or 3bout March 20, 20 i l (EPA Tracking NtIlnbcr: NOA- J 1-04k 2l86) and

March 3 J, 20 J 1 (EPA 'hacking NU111hcl': NOA k l1-D4-2183) for the product dcscribed in

paragraph 19.

22. The product, Willowood Tebuconazole Tcclmica1 (EPA reg, No W7284-2), had the

inactive establishment 84154-CJ-lN~OOl on the label.

23. The NOAs presented to EPA Clod (k~'cJ'ibed in paragraph 21, notified EPA that the

pesticides described in paragraph 19 ",,rere being presented for import into Ihe United States ut the

Port of HOllston.

24. 19 C.F.R. § 12.112(a) specifics that an importer desiring to import pesticides or

devices into the United States shall submit to the AdministratOf a NOA, prior to the arrival of the

shipment in the United States. The NOA is a report required by FlFHA

25. Secl;lJll 12(a)(l)(E) ofFIFRA, 7 U.S.C. § 136j(a)(I)(E), provides tilat it shall be

unlawful for any person who is a regislnllll, wholesaler, de<ller, retailer, or other distrlbutDr to sell

{II' distribute a misbranded pesticide.
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IV.
VIOLATIONS

26. Comp18inant incorporates by reference the allcgiltiolls contained in puragraphs 1-2S

ofthi::: Complaint CAFO,

27. Section 12(a)(1 )(E) of FIFRA states that it is unlawful Jor a registrant, wholesaler,

retailer, 01' distributor to sell or distribute a misbranded pesticide.

28. At the time ofimpol'Ultion, the products described in pmagraph 19 were misbranded

Hnd the 18 mon1h Existing Stock Policy timcfnllne had heen cxhaustd.

29. By shipping the pesticides for import and requesting, release of the shipment by EPJ\.

through the NOAs, described in paragraph 21, the Respondent distrihuted the pesticides

(kscribcd in paragraph 19.

.10. Respondent's distribution or s81c of the misbranded pesticide products, Willowood

Tcbucol1azolc Technical (EPA reg. No. 87284-2), constituted an unlawful ~ct in violation of

SCC!Wl1 12(<1)( I)(E) of FIFRA.

V.
CIVIL J>lcNALTY AND

TERMS Of' SETTLEMENT

31. For the reasons set forth above, Rc:)pondent ha:) agreed to pay a civil penulty, which

has been determined in accordance with Section 14(,,)(1) ofFIFRA, 7 U.S.C. &136/(a)(1), ,mel

the Civil Penalty inflation Adjustment Rldc.l which authorizes EPA to as:,,;Css (t civil penalty \l(up

to SEVEN THOUSAND FIVE HUNDRED DOLLARS ($7,500.00)1 for each viola!ion of

FIFRA. lJpon consideration of the entire record hcrein, including the Finding.s of Fact and

Conclusiom; of Law, which "rc hereby adopted and made a purl hereof, and upon consideration
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or(l) tht: size oftbc Respondent's business, (2) thl.': effect upon Respondent's ability 10 eont.inue

in business, and (3) the gravity of the alleg,~d violation, the pattie::; agree to the tcrms ofllli::;

sctlkmcnl. To develop the proposed penaH)' in this Complaint, the Complainant has taken into

accountlhc parficular J~lcts and circumstances oftbis case with sJlceific reference to EPA's

"Enforcement Response Policy for the Federal Insecticide, Fungicide, and Rodenticide Act

(FIFRiIc)" dated

July 2, 1990, located at: bttp:l/www.epa.gov/Complianec/resnuree:'l/policiesicivil/crp/index.hlml,

a copy ofwhicJJ is enclosed with thi.s Complaint CAFO as well as EPA's "Inc:cntivcs for Sclf-

Policing: Discovery, Disclosure, Correction and Prevention Violations; Notice," dated

Decemher 22,1995, as amended ("Audit Policy"). Ftuthcnnore, the fact that the Respondent

ScJf-Di::>closed the afiJ1'cmentloued violations to the EPA, the Complainant hl-ls given appropriate

adjustments to the original !x:naHy. It is ORDERED that Respondent be assessed a civLl pcnahy

"fTWO THOnSAND ONE HIJNDlUW DOLLARS AND NO n;NTS ($2,1O(I.()O).

32. Within thirty (3b) days ofHcspondcnt's rcc.:cipt of this hilly executed Complaint

CAFO, Respondent shall pay the asscssc<1 civil penalty by cashicr's or ecrU fled check, made

payabk to "Tn;asurcr, United States of America, EPA - Region 6."

Payment. shall be remitted in one of the alterm.tivcs provided in the collection inl(lnni1!ioIJ

section below:

COLLECTION INFORMATION

CHECK I'AYMENTS,

US Environmental Protection Agency
Fines and Penalties
Cincinnati Finance Cenwr
PO !lox 979077
31. Louis, MO 63197~9000

WIRE TRANSFERS,
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Wire ~ransJers ;>hould be dirc0tcd to:
Fcdcml Rc,Scrve B,mk of New York
ABA '"' 021030004
Aecmlllt = 68010727
SWIFT address ~ FRNYUS33
33 Liberty Street
New York NY 10045
Field Tag 4200 orthe Fed\:virc me~sage should read "D 68010727 Environmental Protection
Agency"

OYlmNIGHT MAIL:

l..LS. Bank
100S Conventicl1 Plaza
Mall Station SL-MO-C2GL
S1. Louis, IVl () 63101
Contact: Natalie Pearsoll
314-418-4087

ACH (also lmown as REX ol'rcmittancc express)

AULomatGd Clearinghouse (AClT) for ,'eceiving US currency
PNC Bank
808 17 lh Street, NW
Washington, DC 20074
Contact·, Jesse White JOI~887-6548

ABA ~ 051036706
lnlllsw.:tion Code 22 - checking
Environmental Protection AgCl:Cy
Account J 10006
CTX Format

ON LINE PAYMENT:

Then: is now an On Line Payment Option, available through tl1c Dept. ofTl'e~sury,

This payment option COIn be accessed [1\1111 lhG information below:

WV/W .PAY.GOV
Enl'cr "8[0 1,!" in the: search field;
Open form Hnd complete required fields following directions for EPA Miscellaneous payments.

EPA Miscellaneous Pa~ments ~ Cincinnati Finance Center
Form Number: SFO Form Number 1,1
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u:;>€ this form to pay civil penalties, rOJA request, Superfund, Citations, Compliance
Orders, and other miscellaneous payments

Pl.EASE NOTE: Docket number FIFn.A~06~2011M0314 shall be clearly typed on the check to..,

s;gs~r£J~mJ1~L9redit. Respondent SIUlli send a simultaneous notice ofsucb payment, including a

COllY of the money order or check to the following;

Kristin Dunbar
Pesticides Section (6PD~P)

C.S. EPA, Region 6
1445 RO::;$ Avenue, Suile 1200
Dallas, TX 75202-2733

The chcc\ shall reference the Respondent's name and address, tbe case name and the docket

number of tbe administrative. complaint, and the check shall be accompanied by a transmittal

letter. A photocopy o1'0ach check and its accompanying lnmsmittallcUer tOhull be :nailed to:

Region 6 l:lcaring Clcrk
US. EPA, Region 6
J445 Ross Avenue, Suile 1200
Dallas, Texas 75202-2733

Respondent's adherence to this rcquest will cnsUl'C proper credit i" given to the mater 81 hand.

33. Respondent agrees not lo claim, or attempt to claim, a federal income lax dcdllCtiOn.

or credit covering all or any part of the civil penalty jJuid to the United States Treasurer.

34. PursU<U1l to 31 U.S.CO § 3717 and 40 C.F.R. § 13 .11 unless otherwise prohibited by

law, EPA will assess interest and late payment penalties on outstanding debts owed to the United

States <inc a charge to cover lhe costs of processing and handling a delinquent claim. fntCl'est on

the civil penalty assessed in this CAFO will begin to accrue thirty (JO) days aner the effective

dale oflhc CAr'o and will bc recovered by EPA on any "mount of the civil penalty that is not

paid by the respective due date. Interest will be assessed at (he rate of the Uniled Stales Treasury

tax and loan rate in accordance with 40 C.P.R, § 13.11 (a). IVlorcover, the costs of the Agency's
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administrative h<'llldling of overdue debts will be charged <1nd assessed monthly througl1lJut Lhe

pel"iod the debt is overdue, Sec 40 C.F.R. § 13.1 J(b).

35 The EPA will also aSSC$S a $1 5.00 administL'ative handling charge for administrative

costs on tlllpaid penalties for the ilrst thirty (30) duy period aCier the payment' is due and an

additiomll $15,00 for each subsequent thilfy (30) day period th<lt the penalty remains unpaid. In

addilion, 0 penalty charge of up to .-;ix l-ll.>rl'cn{ per yeB!' will he tlf>scssea monthly on any portion

offhl' debt which remains delinquent more tban ninety (90) days. See 40 C,F.R. § 13.11 (c).

Should a penalty charge on the debt be required, it shall aCCrue num the first day payment is

delinquent See 31 C.F.R. § 901.9(d). Other penalties {or failure to rnuke a p<:lymcllt may also

apply,

9
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VI.
COSTS

.16. Each pm"ly shall bear its own costs and 8ttorneys kcs.

IT IS SO AGRI,ED:

FOR THE RESPONDENT:

Brian Hdn7,c
Presidellt
WtHowooJ USA, LLC
1600 NW Garden Valley Blvd.
Suite i 30
Roseburg, Oregon 97471

FOR TilE COMPLAINANT:

-G~12~~~...
(:raig'"(l~;~~11

Chief
Pesticides Section

10
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FINAL ORDER

Pursuant to Section 14(a) ofFIFRA, 7 U,S,C. § 1361(a), and the Consolidated Rules of

Practice Governing the Administrative Assessment of Civil Penalties, 40 C.F.R. Part 22, the

foregoing Consent Agreement is hereby ratified. This Final Order shall not in any case affect the

right of EPA or the United States 10 pursue appropriate injunctive or other equitable relief or

criminal sanctions for any violations oflaw, This final Order shall resolve only those causes of

action andlor violations alleged in the Complaint. Nothing in this Final Order shall be construed

to waive, extinguish or otherwise affect Respondent's (or its officers, agents, servants,

employees, successors, or assigns) obligation to comply with all applicable federal, state, and

local statutes and regulations, including the regulations that were the subject of this action. The

Respondent is ordered to comply with the terms of settlement and the civil penalty payment

instructions as set forth in the Consent Agreement. In accordance with 40 C.F.R. § 22,31 (b), this

::":;::"""""'"' "','c1H~;'
Pat Rankin
Regional Judicial Officer

11
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CERTIFICATE OF SEIlVICE

r"'!.{t J
I hereby certify that on the ljl - day of c~'l1..JL¥_,_"" 201 J, the original and one

copy orthc foregoing Complaint Consent Agreement and Final Order ("Complaint CA1"O") was

hand delivered to the Regional Hearing Clerk, U,S. EPA - Region 6,1445 Ro;;s Avenue, Dallas,

Texas 75202~2733, and a true and corrccl copy wa~ delivered to the following indivIdual by

method indicated below:

CERTlFllm :vIAlL - IUCTURN IUX;lm'T REQUICSnm

Brian Heinze
President
Willowood USA, LLC
1600 NW Garden Valley J1lvd.
Sujlc 130
Rosehurg, Oregon 97471

Entol'cement Offic(~r

Pesticides Section
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